
May 23, 2007

The Honorable Don Perata
Chair, Senate Rules Committee

Room 400

State Capitol

Sacramento, CA 95814

Opposition to Confirmation of Sherry Mehl as Chief of the BAR
Dear Chairman Perata:

The Collision Repair Association of California (CRA) opposes the confirmation of Ms. Sherry Mehl as chief of the Bureau of Automotive Repair (BAR). Her hearing before Senate Rules is set for Wednesday, June 6, 2007. The CRA respectfully announces its intention to briefly state its opposition at the hearing. 

This letter explains why the CRA believes Ms. Mehl should not be confirmed.

 The CRA’s opposition is based on the failure of the BAR, under the leadership of Chief Mehl, to enforce the laws and regulations covering the activities of licensed Automotive Repair Dealers (ARDs). In fact, the CRA was forced to file a Writ of Mandate in Sacramento Superior Court in October 2006 to require the BAR to enforce its own cease and desist order issued to Progressive Insurance Company (Progressive) in August 2006. The BAR charged that Progressive needed to obtain a license because the insurer’s operation in San Diego, known as the Concierge Program, constituted the work of an Automotive Repair Dealer. After Ms. Mehl was appointed chief of BAR in October, 2006, the cease and desist order was rescinded without a full explanation.  
The CRA asked several state senators to review Ms.  Mehl’s actions and, as a result, she was sent a list of question regarding the withdrawal of the cease and desist order. Ms. Meh has provided a written response of April 6, 2007 to various legislators and staff and the CRA regarding the facts surrounding BAR’s decision to withdraw the cease and desist order on December 6, 2006. Specifically, Ms. Mehl wrote the following:
“The BAR presumed that teardown activities were taking place when the cases and desist order was issued. The BAR subsequently decided that these activities were not being performed.”

When regulators make “decisions” they normally include reasons to support the decisions. When asked to elaborate, Ms. Mehl wrote the following:

“The BAR determined that teardowns were not occurring and that this location did not appear to be set up to do teardowns.”

When the BAR initially inspected the Concierge Program, its May 11, 2006 report indicates there were 12 vehicle inspection stalls and equipment.(ARE THE BAYS STILL THERE?)  

In a letter of August 31, 2007 from Department of Consumer Affairs staff counsel Shela Barker to counsel for Progressive, the reasons why Progressive needed a license were clearly outlined. In brief, Ms. Barker wrote that the BAR had determined that Progressive’s Concierge Program involved (1) the diagnoses of vehicle malfunctions and the re-inspection of  repaired vehicles, an act requiring mechanical expertise; and (2)the  receipt of money(insurance premiums) for the diagnoses of vehicles and additional payments for repairs not covered by the insured’s policy. Activities in (1) and (2) require licensure from the BAR.
Ms. Mehl’s response fails to address the issue of compensation received by Progressive and, instead, she merely points out that “this location did not appear to be set up to do teardowns.”  Does this mean that she made a major consumer protection decision based on “appearances”? Let me emphasize that by not licensing Progressive, she has allowed the insurer to escape repair liabilities. For example, when a San Diego resident recently entrusted the repair of her vehicle to Progressive, she was subsequently victimized by poor repair work at a facility under contract with Progressive.  We contend that Progressive is subletting out repair work and that in this case and presumably others to come, consumer victims should depend on Progressive to correct any wrongs. But under Ms. Mehl’s leadership, the insurer has no liability for substandard repair work.  

I would note that the shortcomings of Progressive’s Concierge Program were reported in  The San Diego Union-Tribune  recently. The article (attached) includes an admission by Progressive that it still removes vehicle parts from damaged while acknowledging that poor repair work by Progressive contracted shops does occur.   
Ms. Mehl has allowed Progressive Insurance to reap benefits without ensuing consumer responsibilities and, for this reason, the CRA opposes her confirmation. We simply want Progressive to obtain a license from the BAR. The cost is $200.  
Should you wish to discuss this matter further, please contact me at 916-837-2362.

Sincerely,

Allen Wood, Executive Director

cc: Members, Senate Rules Committee
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